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SUMMARY Generdly, if the annuitant of a matured RRSP dies, the deceased annuitant must include in income

MEANING OF
ANNUITANT

MATURED RRSP

MEANING OF
SPOUSE

an amount equal to the fair market value of all property of the RRSP at death. However, this general
rule will not apply if the annuitant’s spouse becomes entitled to the annuity. In situations where the
spouse is not the beneficiary, the annuity payments must be commuted and the general rule above
will apply, unless the payments are made to a financially dependent child or grandchild and qualify
as arefund of premiums. For deaths that occurred after 1998, an amendment to section 146.1
“refund of premiums” of the Income Tax Act was made to allow for the dependant child or
grandchild to receive arefund of premiums, even where thereis a surviving spouse. For deaths that
occurred between 1996 and 1998 an el ection may be possible to apply the new rulesin a situation,
but only at the discretion of Canada Customs and Revenue Agency (CCRA).

Similar to the general rule for matured RRSPs, if the RRSP did not mature before the annuitant’s
death, the deceased annuitant must include in income an amount equal to the fair market value of all
property of the RRSP at death. However, any amount paid as a refund of premiums to the

deceased’ s spouse or financially dependent children or grandchildren may be deducted to offset part
or dl of thisincomeinclusion.

Annuitant is defined in subsection 146(1) of the Income Tax Act (Canada) and basically

means the individual for whom a retirement savings plan provides a retirement income. The
definition provides that after maturity of an RRSP and following an individual’s death, the
individual’ s spouse qualifies as the annuitant when, as a consequence of the individual’s death, the
spouse becomes entitled to receive benefits out of the RRSP. The expression “becomes entitled to”
in this definition is considered to apply only in cases where the benefits become receivable as a
result of the spouse being designated under the RRSP as a beneficiary. In the absence of such a
designation, the spouse cannot enforce payment from the RRSP and the trustee of the estate of the
deceased individual does not have the power to effect avalid payment to the spouse, except if ajoint
election isfiled.

A matured RRSP is an RRSP, pursuant to which payment of retirement income has commenced,
usually in the form of monthly annuity payments. The latest time at which an RRSP can mature, or
retirement benefits under an RRSP can generally commence, will be the end of the year in which the
annuitant becomes 69 years of age. An unmatured RRSP is an RRSP that has not yet started to make
payments of retirement income.

Subsection 252 (4) of the Income Tax Act expands the meaning of spouse to include certain
common-law couples. The term “spouse” does not include aformer spouse. For example, at the time
of death, the annuitant may be divorced or the annuitant’s spouse may have predeceased the
annuitant.
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INTRODUCTION

This Standard Policy on Estate Documentation for RRSP' s and RRIF’ sidentifies the
documentation that are currently in use by member companies. The member company are
those companies that are members of the Trust Companies Association of Canada.
Ingtitutions that are not members may wish to examine each situation where jurisdictional
issues are raised thus requiring additional documents which are not outlined in this

policy.

The policy only serves as a procedural guideline and should not be regarded or relied
upon as legal or tax advice. Should a situation arise where there are questions relating to
either the documents received or the release of funds based on the information provided,
kindly contact your legal counsel for further clarification.

LETTERS PROBATE (EXCEPT QUEBEC)

Letters probate, or the appropriate provincial equivalent, protects ingtitutions from further
claims should a subsequent will be located. This policy provides for a $30,000
“Maximum Amount” below which institutions will generally not insist on receiving
letters probate. Since probate fees are costly, most institutions may decide to accept the
risk associated with paying out the proceeds, provided that they are satisfied with the
documents received.

Note: Beneficiary designations in RRSPs and RRIFs must be made in accordance with
the terms of the retirement plan as set out by each institution.

Quebec Legislation does not provide statutory protection to the plan administrator upon
payment of the plan to the beneficiaries. The designation of beneficiary is made by way
of awill.

NOTE: Charity named as beneficiary of an RRSP or RRIF trust. Please see the note below, a copy of a message
sent 5/23/01 to plan administrators concerning payment to a charity from one of the above-noted plans:

Thefollowing contains excer pts from the Spring 2001 Tax Law Update, published
by Borden Ladner GervaisLLP.

Asyou may aready be aware, Bill C-22 was recently passed into law, permitting
enhanced charitable tax credits to individuals who make charitable gifts by direct
beneficiary designations for RRSP, RRIF or life insurance policies for deaths after 1998.

Previoudly, in order for the individual to donate proceeds from a RRSP or RRIF or life
insurance policy and to qualify to receive atax credit as a charitable contribution, such a
designation must have been made via the deceased planhol der/policyholder's will. For
residents of Ontario, this would not only give rise to estate administration tax on the
designated amount, but possibly require probate of the will, and hence the entire estate of
the deceased, which may otherwise not have been required. Furthermore, such a
designation would result in the loss of any creditor protection otherwise available for
direct beneficiary designations.
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As plan administrators, we felt the following guideline could be adhered to when making
adirect payment to a charity as a named beneficiary of aRRSP or RRIF:

*  Prior to making payment to the beneficiary upon death of the
planholder, al property held in the RRSP or RRIF trust should be
liquidated and proceeds paid in the form of cash or negotiable

instruments.

* A charity which receives a payment "in kind" -- or simply requests
the property be re-registered in the name of the charity -- would
disgualify the deceased from receiving the benefit of the charitable

tax credit.

Although it is the responsibility of the donor and charity to ensure the statutory

conditions are met in order to qualify for the charitable tax credit, we believe the above

information may assist you in answering some of your plan holder's questions or

concerns.
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INFORMATION

DOCUMENTSAND PROCEDURE

All provinces except Quebec

Was there avalid and unrevoked beneficiary designation
in the RRSP or the RRIF at the time of death of the
annuitant?

YES - -
NO
|

The institution will obtain the following documents:;

a) Original or notarial copy of the death certificate;
and

b) Indemnification from the designated beneficiary
successor annuitant.

Pay the proceeds to the designated beneficiary(ies)

Did the annuitant die leaving awill?
YES - -
NO
!

i

Letters of Administration will be required.

Theinstitution will obtain the following:

a) Original or notaria copy of letters of
administration;

b) Letter of direction from the administrator (s).

Pay the administrator (s) or in accordance with their
written directions.

NB. Some institutions may insist on letters probate thus
avoiding the risks associated with the payout.

Is the value of the RRSP/RRIF or the assets held greater
than
$30,000**
YES
!

a) Obtainthe original or notarial copy of Letters
Probate; and
b) Obtain letter of direction from the Executor(s)

Pay to the Executor(s) or in accordance with their
direction.

NO
l
Amount is under $30,000. Obtain the following:

a) Original or notarial copy of the death certificate;
b) Notarial copy of the will; and
¢) Indemnification from the Executor (s)

Pay to the estate of the deceased.

** The calculation of thisamount will include, to the extent possible, al assets or amounts the deceased
holds with the financial institution. Although financial institutions recognize the benefits of uniformity in
applying this policy, they aso realize that there may be situations where $30,000 would either be too high
or too low. In such situations, an institution could, depending on the circumstances, change this threshold

amount.
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INFORMATION —QUEBEC

DOCUMENTSAND PROCEDURE

Doesthe RRSP or the RRIF designate a beneficiary?

YES - -

NO

Isthe designation valid and unrevoked?

¢ Wasthe RRSP or the RRIF designation made after
1993 either in aplan created prior to 1994 but
recongtituted * after 1993 or in a plan created after
1993?
YES
!

l
The institution will obtain the following documents:
a) Original death certificate (retain copy);
b) Indemnification from the designated beneficiary (ies)
beneficiary or successor annuitant.

Pay the amount in accordance with the beneficiary (ies)
designation.

Did the annuitant die leaving awill?

YES - -

NO
i

i

Theinstitution will obtain the following:

a) Original death certificate (retain copy):

b) Certificate of search issued by the Chamber of
Notaries and the Quebec Bar certifying that the
annuitant has not made any notarial will or will
executed before witnesses and prepared by a
lawyer;

c) Declaration of heirship prepared by a notary or a
lawyer.**

Note: ** Refer to page 2, Section 003 “ The Civil Code
of Quebec”

« « NO(to above)
Isthewill in:
a) Notaria form;
b) Isitawill executed before witnesses or in holograph
form?

The institution will obtain the following documentsiif the

will isin notaria form:

a) Truecopy of the will certified by a notary;

b) Original death certificate (retain copy);

c) Caertificate of search issued by the Chamber of
Notaries and the Quebec Bar certifying that thereis
no notarial will or will executed before witnesses
subsequent to the will tendered to the liquidator;

d) Declaration of transmission.

(7]

Pay to the liquidator (estate) or pursuant to the liquidator’
directions

If executed before witnesses or in holograph form, the

institution will obtain the following documents:

a) Court certified copy of judgement of probate and
annexed will;

b) Declaration of transmission.

Pay to the liquidators (estate) or pursuant to the
liquidator’s directions.
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PROVINCIAL ACTS:

ONTARIO The Succession Law Reform Act in Ontario specificaly validates
ALBERTA beneficiary designations made in RRSPs but is unclear about the validity of
BRITISH COLUMBIA * designations made in RRIFs. Most institutions interpret this designation to
SASKATCHEWAN be valid in both RRSPs and RRIFs.

MANITOBA *

NEW BRUNSWICK The Trustee Act in Alberta, the Law and Equity Act in British Columbia,
NOVA SCOTIA The Queens Bench Act in Saskatchewan, The Retirement Plan Beneficiaries
NEWFOUNDLAND Act in Manitoba, the Retirement Plan Beneficiaries Act of New Brunswick,
PRINCE EDWARD the Beneficiaries Designation Act in Nova Scotia, the Income Tax Savings
ISLAND* Plans Act in Newfoundland and the Designation of Beneficiaries Under

Benefit Plans Act in Prince Edward Island all validate the designation of
beneficiaries made in RRSPs and RRIFs. The provinces listed, with the
exception of Manitoba, provide statutory protection to the plan administrator
upon payment of the plan to the beneficiaries. The Prince Edward Island and
British Columbia statutes also provide that the benefits payable under a plan
are not part of the estate of the annuitant.

* Since Manitoba legislation fails to statutorily protect the plan administrator upon payment of the plan to
the beneficiaries, additional attention must be given to the obtaining of the indemnity before the payment of
funds.

* Since British Columbia and Prince Edward Island legidation provide that the benefit payable under the
plan is not part of the estate of the annuitant, some institutions may not require that an indemnity be
obtained in these provinces.

Notes: For the will to override the beneficiary designation made on the RSP/RIF application, the will
would have to specifically mention the RSP/RIF account humber (where the institution at which the
RSP/RIF account is held). A general statement is not sufficient and may not revoke any previous
designation of beneficiary. In addition, the will must be dated later than the signed RSP/RIF application.

The date of death does not have an impact on the actual settlement of the RSP/RIF account on death of the
annuitant. It does affect how the TARSP/T4RIF are issued as the fair market value at the date of death is
entered on the TARSP/T4RIF if the spousal rollover or the refund of premium provisions of the Income Tax
Act do not apply.

Note:  Since the costs associated with a court certified copy of judgement is not as onerous as the cost
and procedures associated with the letters probate, most companies will not allow for a maximum to be
released from the RRSP/RRIF without the required documents.
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THE CIVIL CODE OF QUEBEC:

The Civil Code of Quebec, in force January 1%, 1994, recognizes designations made in trusteed RRSPs or RRIFs
created prior to 1994 but reconstituted* after 1993, or in trusteed RRSPs or RRIFs after 1993. Quebec does not
provide statutory protection to the plan administrator upon payment of the plan to the beneficiaries.

**

A recongtituted plan is a plan which has been specifically recognized by the parties as a trust under the
Civil Code of Quebec in force January 1%, 1994. A plan might be recognized as a trust by re-executing the
plan as atrust or by an express acknowledgement between the client and the ingtitution to this effect.

If the funds are to be paid pursuant to a marriage contract that contains a gift in contemplation of
death, a certified notarial original of the marriage contract will be required.
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LOCKED-IN RETIREMENT (LIRA) AND
LOCKED-IN RSP ACCOUNTS:

In some cases, the funds held in the RSP account may be Locked-In under provincial legislation. Whether or not the
RSP must remain Locked-In at death of the annuitant will vary by jurisdiction. Aswell, it should be noted that the
rights of the spouse may override the rights of the named beneficiary in some provinces. In this case, the account
will be transferred to the spouse, regardless of the designation of someone else named as beneficiary.

A beneficiary (other than the spouse) is not able to transfer the RSP directly to hisher RSP under section 60(1)(v) of
the Income Tax Act, therefore, the locking in provisions are not applicable to payments received by the non-spouse
beneficiary.

SPOUSE ASBENEFICIARY DO THE RIGHTSOF THE

PROVINCE DO FUNDSREMAIN SPOUSE OVERRIDE THE
LOCKED-IN BENEFICIARY DESIGNATION

ALBERTA YES YES

BRITISH COLUMBIA YES YES

SASKATCHEWAN YES YES

MANITOBA YES YES

ONTARIO NO YES

QUEBEC NO YES

NEWFOUNDLAND NO YES

NEW BRUNSWICK NO YES

NOVA SCOTIA NO YES

PRINCE EDWARD ISLAND NO LIRA/LIF PRODUCT

FEDERAL YES YES

Note: Theterm Locked In Retirement Accounts (LIRA) isused in all jurisdictions except British
Columbia and Nova Scotia, whereitisreferred to asa Locked In RSP.
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The chart below has been based on case scenarios. The information relating to the tax reporting can be found in the
1999 "RRSP and Other Plans for Retirement Guide" as well as the 1999 "T4RSP and T4RIF Guide. The guides
may be downloaded from Revenue Canada's web site noted below or can be obtained from the local district tax

office:

http://www.ccra-adrc.gc.cal/tax/registered/menu-e.html

(Under Registered Products)

RSP ACCOUNT:

Scenario 1.

Surviving spouse is named as
beneficiary of the RSP.
Elected to transfer the RSP to
his’her own RSP or RIF.

Note: Thisis one of the few instances where a RIF annuitant would

No withholding tax istaken

Entire amount is directly transferred to spouse's RSP or RIF

T4RSP isissued in the name of the surviving spouse for the year in which
the transfer is completed

The transfer amount is recorded in box 18 of the T4RSP as a refund of
premiums. This amount can include income earned after the annuitant's
date of death to the date of transfer, providing the transfer takes place by
December 31%, of the year after the year of death.

A contribution receipt referencing a transfer pursuant to section 60(1)(v) of
the Income Tax Act ("ITA") should be provided to the surviving spouse so
he/she can claim an offsetting deduction to the amount on the T4RSP on
his’her income tax return. If the transfer is to the spouse's RIF you may
have to generate a manual contribution receipt under section 60(I)(v) of
the ITA, as many systems do not alow for contribution receipts to be
generated for RIF accounts.

receive a contribution receipt.

Scenario 2.

Named beneficiary (non-
spousal may be a non-
dependent child, other relative
or non-relative) isthe recipient
of the RSP.

Funds are payable to the named beneficiary.

No withholding tax istaken (unless requested by the beneficiary).
Beneficiary can elect to take the cash value of the plan, or transfer the
mutual funds to his’her open account "in kind" - tax dlips are issued for
either situations and are listed below.

T4RSP issued in the name of the deceased annuitant for the year of death -
enter the fair market value at the date of death in box 34 of the T4RSP
supplementary.

A second T4RSP supplementary is issued in the name of the beneficiary
for the year in which the beneficiary is paid the income earned in the RSP
after the annuitant's date of death. This amount is entered in box 28 of the
T4RSP supplementary. This amount can include income earned in the
RSP after the annuitant's date of death to the date the income is paid or
December 31% of the year after the year of death, whichever occurs first.
No contribution receipt is issued under 60(1)(v) of the ITA as the amount
cannot be directly transferred. If a contribution is made by the beneficiary,
this will be treated as a regular contribution to the RSP subject to the RSP
rules.
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Scenario 3.

No named beneficiary. Spouse
isthe beneficiary of the estate
under the will.

« Amount is paid to the legal representative of the estate.

e T4RSP is issued in the name of the deceased annuitant for the year of
death. Enter the fair market value of the RSP property at date of death in
box 34.

*  Issue asecond T4RSP supplementary in the name of the estate for the year
in which the income was earned in the RSP after the annuitant's date of
death. Enter thisamount in box 28 of the T4RSP supplementary.

Note:

An RSP may earn income after death that the beneficiary receives either
directly or from the estate. In this case the T4 RSP would be issued to the
beneficiary and the amount included in box 28.

An RSP may earn income after death that the estate receives and does not pay
to the beneficiary. In this case the T4 RSP would be issued to the estate and the
applicable amount included in box 28.

In this situation, the spouse and legal representative of the estate can jointly
elect to treat al or part of the amounts paid from the RSP as a Refund of
Premiums. In order to complete this process, Revenue Canada's form T2019
must be completed. This will alow the transfer of these funds on a tax-
sheltered basis.

Scenario 4.

No named beneficiary - non-
dependent child, relative or
unrelated person named as
beneficiary of the estate under
the will.

e Funds are paid to the estate of the annuitant - legal representative
distributes estate to appropriate individual.

e T4RSP supplementary is completed in the name of the estate for the year
in which the proceeds of the RSP are paid. This amount is entered in box
34 of the TARSPsupplementary. The amount can include income earned in
the RSP after the annuitant's date of death or to December 31% of the year
after the year of death.

In all situations, the name of the RSP account should be changed to " Estate of (Annuitant's name)"
upon receiving satisfactory evidence of the annuitant's death. In addition, no activity should be allowed in the
account until all documents and instructions have been received.

Theinterest portion earned past December 31% of the year after the year of death cannot be directly
transferred to the surviving spouse and must be included on the T4RSP supplementary as income earned to

the surviving spouse.

On the death of an RRSP or RRIF annuitant, the fair market value of the property held at the time

of the annuitant's death may be reduced by paying it from the RRSP or RRIF to higher financially

dependent child or grandchild or to the estate of which that child or grandchild is a beneficiary. This rule

could apply even if the deceased annuitant had a spouse, at the time of death. The amendment to paragraph
(b) in subsection 146(8.8) of the Income Tax Act came into effect January 1, 1999 and applies to deaths that

occur after 1998.

Between 1996 and 1998, an election may be possible to apply the new rulein a situation but only at
the discretion of Canada Custom and Revenue Agency (CCRA).
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In the case of a RIF account, thereisan added option in the process of dealing with the estate
documentsand in the procedures following the annuitant's death. The additional option isthat a designated
spouse may be appointed as successor annuitant under the plan.

If the spouseis named successor annuitant, the payment schedule and calculationsremain intact.
When the spouse is named beneficiary and transfersthe RIF to hisgher own RIF, the payments are calculated
and issued as per the beneficiary spouse' sinstructions on hisgher own account.

RIF ACCOUNT:

Scenario 1.

Election of surviving * Only the spouse can be named as successor annuitant under the RIF on the
Spouse as successor application form or by will.

Annuitant under the « If the spouse has not been named as the successor annuitant, he/she can still
RIF. become the successor annuitant providing the deceased's lega representative

consents and the RIF carrier agrees.
Note: The minimum payment schedule does not change.

There are three possible situations concerning the minimum payment in the successor
annuitant's situation:

1. Minimum payment made in full to the deceased Annuitant prior to death. Issue a
T4RIF in the name of the deceased annuitant for the minimum (plus any excess) in
Box 16. The excess amount should go in box 24. If the successor annuitant receives
any payments from the plan after becoming the successor annuitant, the amount is
considered to be an excess amount. He/she receives a T4RIF in hisslher name with
the amount received in box 16 and box 24. Withholding tax is applicable to
amounts in excess of the minimum.

2. A portion of the minimum payment has been made to the deceased annuitant prior
to death. The remainder is paid to the successor annuitant. Two receipts are issued.
One in the name of the deceased annuitant with the amount of the portion of the
minimum he/she was paid shown in box 16 of the T4RIF. The second is issued to
the successor annuitant with the remainder of the minimum (plus any excess
portion) in box 16 of the T4RIF. Any excess amount paid to the successor
annuitant is subject to withholding tax. The Excess portion is only reported in box
16 with the minimum amount and separately in box 24 of the T4RIF.

3. No minimum was paid to the deceased annuitant. The entire portion is paid to the
successor annuitant. Issue two T4RIFs. The first in the name of the deceased
annuitant leaving both box 16 and 24 blank. The second in the name of the
successor annuitant showing the minimum amount (plus any excess) in box 16.
Excess amounts are subject to withholding tax and are reported in box 24 of the
TARIF.




BARE TRUST SERVICES 006
Section Subject YY MM DD
ESTATE PLANS CASE SCENARIO CHARTS-T4RSP 2000 | 01 01
REGISTERED PRODUCTS | DEATH OF A RRIF ANNUITANT
Page 12 of 13

Scenario 2.

Spouse is the named
beneficiary of the RIF.
Amount to be transferred to
the beneficiary's RSP or RIF.

e Spouse can be named as beneficiary of the RIF.

e A designated benefit is any amount paid from the RIF to the surviving
spouse of the deceased annuitant. This is similar to a refund of premiums
that would be paid from an unmatured RSP when the annuitant dies.

e All or pat of the eligible amount of a designated benefit paid to the
deceased RIF annuitant's spouse can be transferred to his’her RSP/RIF or
used to buy an eligible annuity. Refer to the TARSP and T4RIF guide.

«  The surviving spouse may only transfer to his’her RSP until December 31%
of the year in which he/she turns 69 years of age.

Complete Form T1090 Death of a RRIF Annuitant - Designated Benefit where
not all property has been transferred to the spouse's RRSP/RRIF or to purchase
an eligible annuity.

Note: Y ou do not have to issue a T4RIF in the name of the deceased annuitant
if:

e Thesurviving spouse is named in the RIF contract as the beneficiary of all
of the property;

e Adirect transfer of the entire eligible amount of the designated benefit to
the spouse's RSP or RIF under section 60(1)(v) of the Income Tax Act or to
buy an digible annuity;

«  Thetransfer is completed before December 31% of the year following the
year of death,

¢ No payments were made to the deceased annuitant prior to death.

In any other situation where the spouse has been named beneficiary of the RIF,
you would issue the T4RIF supplementary in the name of the deceased
annuitant for the year of death. The fair market value at the date of death is
entered in box 18 of the T4RIF supplementary. A second T4RIF supplementary
isissued in the name of the surviving spouse for the year in which they receive
the income earned in the RIF after the date of death, providing the transfer is
done by December 31%, of the year after the year of death.

Scenario 3.

Named Beneficiary (non
spousal, may be non-
dependant child, other relative
or no-relative) isthe recipient
of the RIF.

* No withholding tax is taken (unless instructed by the beneficiary).

¢ Funds are not eligible to be transferred to another RIF or to an RSP. If
funds are credited to the beneficiary's RSP, this will be considered to be a
regular contribution and subject to the beneficiary's RSP contribution
limits.

e T4RIFisissued in the name of the deceased annuitant for the year of death
with the fair market value of the RIF at the date of death entered in box 18.
A second T4RIF supplementary isissued in the name of the beneficiary for
the income earned after the date of death. This amount is entered in box 22
of the TARIF supplementary providing the income is paid by December
31%, of the year following the year of death.
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Scenario 4

No named beneficiary. Spouse
is named as beneficiary of the
estate under the will.

Amount is paid to the legal representative of the estate.

T4RIF isissued in the name of the deceased annuitant for the year of death.
The fair market value of the RIF property to the date of death is entered in
box 18.

Issue a second T4RIF supplementary in the name of the estate for the year
in which you pay the income earned in the RIF after the annuitant's date of
death. This amount is entered in box 18 of the T4RIF supplementary. This
can include income earned in the RIF to the date that the RIF is paid or
December 31%, of the year following the year of death, whichever occurs
first.

In this situation, the spouse and legal representative of the estate can jointly
elect to treat all or part of the amounts paid from the RIF as a designated benefit
to the spouse. Form T1090 Death of a RRIF Annuitant - Designated Benefit,
should be completed and sent to Revenue Canada.

No named beneficiary, non-
dependant child, relative or
unrelated person named as
beneficiary of the estate under
the will.

Funds are paid to the estate of the annuitant. The legal representative
distributes the estate to the appropriate individuals under the will.

T4RIF isissued in the name of the deceased annuitant for the year of death.
Fair Market Value is entered at the time of death in box 18.

A second T4RIF isissued in the name of the estate for the income earned in
the RIF after the annuitant's death to the date the payment was made,
providing the payment is made prior to December 31%, following the year
of death.




